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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2012-741
SEAN DANIEL SCHINSTOCK DEFAULT DECISION AND ORDER
36916 Meadow Brook Way

Beaumont, CA 92223
[Gov. Code, §11520]
Registered Nurse License No. 752140 : '

Respondent.

FINDINGS OF FACT

1. On or about June 15, 2012, Complainant Louise R. Bailey, M.Ed., RN, in her official

capacity as the Interim Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2012-741 against Sean Daniel Schinstock (Respondent)A
before the Board of Registéred Nursing. (A copy of the Accusation is attached as Exhibit A)

2. On or about J‘une 17, 2009, the Board of Registered Nursing (Board) issued -
Registered Nurse License No. 752140 to Respondent. The Regiétered Nurse License was in full
force and effect at all times relevant to the charges brought in Accusation No. 2012-741. The
rggistered nurse license expired on August 31, 2012. Section 2764 of the Code provides, in
pertinent part, that the expiration of a license shall not deprive the Board of jurisdiction to -
proceed with a disciplinéry proceeding against the licensee or to render a decision imposing
discipline on the license. Under section 2811, subdivision (b) of the Code, the Board may renew
an expired license at any time within eight years after the expiration.
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3. 'Onorabout June 15, 2012, Respondent was served by Certified and First Class Mail
copies of the Accusation No. 2012—741 , Statement to Respondent, Notice of Defense, Request for
Discovery, 4and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to California Code of Regulatioﬁs, title 16,‘
section 1409.1, is required to be reported and maintained with the Board. Respondent's address

of record was and is:

36916 Meadow Brook Way
Beaumont, CA 92223

4, . Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 111505, subdivision (¢) and/or Business & Professions Code section
124, | | |

5. On or about August 6, 2012, the aforementioned documents served by certified mail
were returned by the U.S. Postal Service ,markéd "Unclaimed" with a forwarding address in
Nebraska. ‘

6.  On or about August 8, 2012, Respondent was re-served b,y.Certiﬁed and First Class
Mail copies of the Accusation No. 2012-741, Statement to Respondent, Notice of Defense,
Request for Discovery, and Di.s'covery Statutes (GoVer_nment Code sections 11507.5, 11507.6, :

and 11507.7) at Respondent's forwarding address which was:

128 N 13th St #1202
Lincoln, NE 68508

7. On or about August 14, 2012, the aforementioned documents served by certified mail
were delivered to the forwarding address in Nebraska and signed for on August 14, 2012.

8. | Respondent failed to maintain an updated address with the Board and the Boérd has
made attempts to serve the Respondent at the address on file and at a forwarding address provided
by the U.S. Postal Service. Respondent has not made himself available for service and therefore,
has not availed himself of his right to file a notice of defense and appear at heafing.
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9. 'Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion -
may nevertheless grant a hearlng

10. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
2012-741.

11. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based-upon the respondent's express admissions
or upon other evidence and afﬁdav1ts may be used as evidence without any notice to
respondent.

12. Pursuant to its authority under Government Cede section 11520, the Board finds
Respondent is in default. The Board will take actien without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2012-741, finds
that the charges and allegations in Accusation No. 2012-741, are separately and severally, found
to be true and correct by clear and convincing evidence. o

13 - Taking ofﬁ01al notice of its own internal records, pursuant to Busmess and

Professions Code section 125.3, it is hereby determmed that the reasonable costs for Investigation

and Enforcement is $732 50 as of September 5, 2012.
DETERMINATION OF ISSUES
1.  Based on the foregoing findings of fact, Respondent Sean Daniel Schinstock has
subjected his Registered Nurse License No. 752140 to discipline.
2. The agency has jurisdiction to adjudicate this case by default.
3. The Board of Registered Nursing is authorized to revoke Respondent’s Registered
Nurse License based upon the following violations alleged in the Accusation which are supported

by the Default Decision Investigatory Evidence Packet in this case:
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a.  Respondent has subj ected his license to disciplinary action under sections 490
and 2761, subdivision (f) of the Code in on or about August 9, 20i 1, in a criminal procéeding
entitled People of the State of California v. Sean Daniel Schinstock, in San Bemaidino County
Superior Court, case number TSB1101157, Respondent was convicted on his plea of guilty of
violating Vehicle dee section 23152, subdivision (b), driving with a blood alcohol concentration
(BAC) of .08 percent or more, a misdemeanor, a crime that is substantially related.to the
qualifications, functions, and duties of a registered nurée.

b.  Respondent has‘ subjected his registered nurse license to disciplinary aiction
under sectiori 2762, subdivision (b) of the Code for unprofessional conduct in that on or about
February 27, 2011, Respondent used a combination of alcoholic beverages and prescription
medications to an extent or in a manner th.at was potentially dangerous and injurii)us to himself,
and to others in that he operated a motoi vehicle while impaired. |

c.  Respondent has subjected his registered nurse license to disciplinary action
iinder section 2762, subdivision (c) of the Code for unprofessional conduct in that on or about |
August 9, 2011, Réspondent was convicted of an alcohol-related crime.

/11 | |
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ORDER
IT IS SO ORDERED that Registered Nurse License No. 752140, heretofore issued to

Respondent Sean Daniel Schinstock, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

. This Decision shall become effective on%/uu_%& 11, 2orLs

7

It is so ORDERED é;gammgz g.ﬁ 20/.2.

g

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

DOJ Matter ID:SD2012703485

Attachment:
Exhibit A: Accusation
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KAMALA D. HARRIS - o
Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
State Bar No. 101336 :
AMANDA DODDS
Senior Legal Analyst . '
110 West "A" Street, Suite 1100
San Diego, CA 92101 - .
P.O. Box 85266 - .
San Diego, CA 92186- 5266
Telephone: (619) 645-2141
Facsimile; (619) 645-2061

‘Attorneys for Gomplainant

BEFORE THE .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIF ORN 1A
-In the Matter of the Accusation Against: =~ | Case No. 9'0 l 9-’ '14 l

'SEANDANIELSCHINSTOCK s ACCUSATION

36916 Meadow Brook Way
Beaumont, CA. 92223

Reglstered Nurse Llcense No. 752140
Respondent

Complain’ant alleges:
' | PARTIES
L Loulse R. Balley, M Ed., RN (Complalnant) brmgs this Accusatlon solely in her

official capa01ty as the Interlm Executlve Ofﬁcer of the Board of Reglstered Nursmg, Depanment :

of Consumer Affairs.

2 On or about June 17 2009 the Board of Reglstered Nursmg issued Reglstered Nurse

L1cense Number 7 52140 to Sean Daniel Schmstock (Respondent) The Reglstered Nurse License | -

was in full force and effect at all tlmos relevant to-the charges brought herein and w;ll_ expire on -

August 31, 2012, unless renewed.
1171
r
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. license was issued.

;IURISDICTION

3. This Aceusation is brought before the Board of Registered Nursing (Board),
Department of Consuﬁer Aﬁairs, under the authority of the following laws. All section
references are to the Business an;i Professions Code (Code) unlese otherwiee iﬁdiceted.

4,  Section 2750 of the Code provides, in pertinent part, that the Board may discipline
eny licensee, including a liceﬁeee holding a temporary or an inactive license, for aﬁy reason
provided in Arﬁcle 3 (commencing with section 2750) of the Nursing Practice Act. ‘

'5: ' | Seeﬁon 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not depri;\fe the Boerd of jurisdiction to proceed witﬁ a disciplinary proceeding against the
licensee or to render a decision impesing discipline on tﬁe license. Under section 2811,
subdivision (b} of the Code, fhe Board may renew an expired license at any time within eight
years after the expiration. | ‘ '

STATUTORY PROVISIONS

6.. . Section 482 of the Code states:

Each board under the provisions of this code shall develop criteria to evaluate
the rehabilitation of 4 person when: A .

(2) Considering the denial ofa license by the board under Section 480; or
® Considering suspension or revocation of a license under Sectien 490.

Each board shall take into account all competent evidence of rehabilitation
furnished by the applicant or licensee,

7. Section 490 of the Code provides, in pertmeﬁf'part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially

related to the qualifications, functions, or duties of the business or profession for which the

8.  Section 493 of the Code states:

Notwithstanding any other provision of law, in a proceeding c¢onducted by a

. board within the department pursuant to law to deny an application for a license or to

suspend or revoke a license or otherwise take disciplinary action against a person who

holds a license, upon the ground that the applicant or the licensee has been convicted

of a crime substantlally related to the qualifications, functions, and duties of the

licensee in question, the record of conviction of the crime shall be conclusive
evidence of the fact that the conviction occurred, but only of that fact, and the board

. 2 o
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- the conviction shall be concluswe evidence thereof.

10 Section 2762 of the Code states: - --

" practice authonzed by his or her license.
or self-administration of any-of the substances described in subdivisions (a) and (b) of

-" .the conviction is concluswe evidence thereof

11. Section'2765 of the Code states:

" board may order the license or certificate suspended or revoked, or may decline to

may inquire into the circumstanées surrounding the commission of the crime in order -
to fix the degree of discipline or to determine if the conviction is substantially related
fo the quahﬁcatrons functions, and duties of the licensee in question.

. As used in thrs section, “hcense mcludes ‘certificate,” “permit,” “authority,”
and “registration.” '

‘The board may take disciplinary actlon against a certlﬁed or 11censed nurse or
deny an application for a certificate or license for any of the following: - -

(@) - Unprofessronal conduct, which mcludes but is not hrmted to, the A
following: :

(t) Conviction of 4 felony or of any offense substantrally related to the
quahﬁcatlons functions, and-duties of a registered nurse, in which event the record of

. In addition to other acts constituting’ Iinprofesswnal conduct within the meaning
of this chapter [the Nursing Practice Act], it is unprofessional conduct for a person .
hcens ed under this chapter to do any of the following:

) Use any contro]led substance as defined in D1vrs1on 10 (commencmg with ’
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous
device as defined in Section 4022, or alcoholic beverages, to an extent or in a manner
dangerous or injurious to himself or herself, any other person, or the public or'tothe
extent that such use impairs his or her ab1hty to conduct with safety to the public the

(c) Be convicted of a criminal offense 1nvolv1ng the prescrlptlon, consumption,

this section, ‘or the possession of, or falsification of a record pertaining to, the
substances described in subdivision (a) of this section, in which event the record of

A plea or verdict of guilty or a conviction following a plea of nolo contendere
made to a charge substantially related to the qualifications, functions and duties of a
registered nurse is deemed to be a conviction within the meaning of this article. The
issue a license or certificate, when the time for appeal has elapsed, or the Judgment of

3
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conviction has been affirmed on appeal or . when an order granting probation is made
“suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code allowing such person to withdraw his
‘or her plea of guilty and to enter a plea of not guilty; or setting aside the verdict of
guilty, or dismissing the accusatlon, information or indictment. .

REGULATORY PROVISIONS

12. California Code of Regulations, title 16, vs'ection 1444, stateS'

A conviction or act shall be considered to be substant1ally related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it .
-evidénces the present or potential unfitness of a registered nurse to practlce ina

. manner consistent with the public health, safety, or welfare Such convictions or acts
shall mclude but not be 11m1ted to the fo llcwmg

, (a) Assau1t1ve or abus1ve conduct mcludmg, but not 11m1ted to, those violations
‘ llsted in subdivision (d) of Penal Code Section 11160, :

('b) Fallure to comply w1th any mandatory reportmg requlrements
(c) Theft d1shonesty, fraud or deceit.

, (d) Any conviction or act subJect to an order of reg1strat1on pursuant to Sectlon
290 of the Penal Code. . :

N Callfornla:Code of Regulations, title'1‘6, section. 1445 states:

: - (b) When considering thie suspension or revocation of a license on the grounds

"'that a registered nurse has been convicted of a crime, the board, in evaluating the’
rehabilitation of such person and h1s/her e11g1b111ty for a l1cense will consider the
following criteria: ,

ey Nature and severlty of the act(s) or offense(s)
- @ Total cr1mma1 record. o
(3) The time that has elapsed since comrmssmn of the act(s) or offense(s)

) " (4) Whether the hcensee has complied with any terms of parole, probat1on -
rest1tut10n or any other sanctions lawfully imposed against the hcensee

' (5) If apphcable evidence of expungement proceedmgs pursuant to Section
1203.4 of the Penal Code. .

(6) Ev1denCe if any, of rehab1htat1on subm1tted by the licensee.

COST RECOVERY

14. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of |

. 4 ‘
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the'licen.sing act to pay a'surn not to exceed the réasonable costs of the investigatton and .
enforoement of the case. . . ' ' |
- FIRST CAUSE FOR DISCIPLINE . '
~ (August 9, 2011 Criminal Conviction for DUI on February 27, 2011)
15. Respondent has ‘subj ected his license to disciplinary action under sections 490 and .
2761, subdivision (f) of the Code in that he was convicted of a crime that is substantially relatedA
to_ the qualiflcations, functions, and duties of 2 registered nurse. The circumstances are as
.follows:: E ' | - | '
a. On or about August 5,2011,ina cr1m1nal proceedmg entitled People of the
State of Calzfomza v Sean Daniel Schmstock in Sah Bemardmo County Superior Court case
number TSB1 1 01157, Respondent entered a plea of gullty of v1olat1ng Vehtcle Code section -
23152, subd1v1s1on (b) dnvmg with a blood alcohol concentration (BAC) 0f.08 percent or more,.
a rmsdemeanor o ' ' N '

. b.. Onorabout August 9, 2011, the court convicted Respondent on his plea, and
dismissed an ‘additional count of drlvmg under the influence of alcohol (Veh, Code § 23152(a)),
and dr1v1ng without a vahd license (V eh. Code § 12500(a)). As a result of the conv1ct1on
Respondent was granted probatlon for 36 months, and sentenced to two days in Ja11 with credlt
for two days. Respondent was further required to attend and complete a four—month First

Offender Alcohol Program, pay fees, fines, and restitution in the amount of $1, 840 and comply

‘w1th standard alcohol cond1t1ons

c. The facts that led to the conv1ct10n are that on or about the. evenmg of February

27, 2011 a Cahforma H1ghway Patrol ofﬁcer observed Respondent driving in an unsafe mmanner

on Interstate 10 in the vicinity. of North Loma Lmda After conducting a traffic stop, the ofﬁcer

contacted Respondent at his Veh1c1e Respondent gave the officera Tennessee driver’s hcense

.and a temporary vehicle registration. Respondent stated that he had been hvmg in Cahfornla a

little over one year the officer learned that Respondent was not hcensed to dnve in California.
The ofﬁcer detected the odor of an alcoho lic beverage emitting from w1th1n the vehlcle

Respondent’s speech was thick and shurred, and his eyes were red and ‘watery. Respondent‘ ,

5
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submitted to a series of field sobriety tests which he was unable to complete as explained and
demonstrated by the. ofﬁcer Respondent prov1ded two breath samples. Wthh were analyzed by
the preliminary alcohol screemng test with a BAC of . 188 and .176 percent, respectively.
Respondent was arrested for driving under the influence of alcohol. During bookmg,{ Respondent
provided two additional breath samples, which were analyzed with a BAC of .15 percent,
Respondent told the officer that he had also consumed 100 mg Seroquil, and 100 mg Trazodone,
which Respondent described as “sleep aids ” and 20 mg Enderol approximately three hours |
earher The officer found prescnptron bottles bearing Respondent s name in his vehlcle
SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Use of Alcohol in a Dangerous Manner)

16. Respondent has subjected his registered nurse license to disciplinary action under

section 2762, subdivision (bj of the Code_for' unprofessional conduct in that on or about February

27,2011, as described in paragraph 15, above, Respondent used a combination of alcoholic

‘beverages and prescription medications to an extent or in a manner that was potentially dangerous

and injurious to Thimself, and to others in that he operated a motor vehicle while impaired.

THIRD CAUSE FOR DISCIPLINE

-(Unprofessional Conduct - Conviction of an Alcohol-Related Criminal Offense)

17.. Respondent has subjected his registered nurse license to disciplinary action under

section 2762, subdivision (c) of the Code for unproféssidnalkoonduct in that on or about August 9,

2011, as described in paragraph 15, above, Respondent was .convioted of an alcohol-related crime.

~ DISCIPLINARY CONSIDERATIONS
18. To determine_the degree of discipline, if any, to be imposed on Respondent, pursuant
to California Code of Regulations, title 16, section 1445, subdivision (b), Complainant alleges
that on or about June 1, 2001, in @ criminal proceeding entitled The State of Nebraska vs. Sean D.
Schinstock, in'the County Court of Thayer County, case number CR01-69, Respondent entered a
plea of no contest to the amended charge of willful reckless driving, in violation of Nebraska
Revised Statute 60-6, 214, a Class I1I misderneanor, which disrm'ssed the original charge o'f

driving under the influence of alcohol. As a result of the conviction, Respondent was placed on

6
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probatlon for 180 days ordered to pay ﬁnes and costs, “and to provide proof to the court of . .
completlon of an inpatient treatment program by September 1,2001.
PRAYER
WHEREFORE Complamant requests that a hearing be held on the matters herein- alleged

and that followmg the hearing, the Board of Reg1stered Nursmg issue a “decision:

1 Revokmg or suspendmg Reglstered Nurse License Number 752140 issued to Sean

' Daniel Schmstock

. 2. Ordenng Sean Damel Schmstock to pay the Board of Reg1stered Nursmg the
reasonable costs of the investigation and enforcement of this case, pursuant to Busmess and

Professions Code sect1on 125 3;

3, | Taking such other and further action as deemed necessary and proper

DATED: - JW [& 1D . 347%\!; E&V\/'-’ :
: U R - _LOUISE R. BAILEY, M.ED., RN
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs

State of California
Comp]az’naﬂt

SD2012703485
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